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IN THE UTAH COURT OF APPEALS

CTX FINANCIAL, a Utah corporation,
Plaintiff and Appellee,

CAROLYN MURPHY, HARRY MURPHY,
AAA JEWELERS & LOANS, MIKE
VARDAKIS, LeGRANDE L. CHRISTENSEN,

Case No. 950027-CA
Priority No. 15

Defendants, Appellees
and Appellant.

COUNTER-STATEMENT OF FACTS
The Statement of Facts in the Brief of CTX Financial
and Mike Vardakis (at 7-19) is not completely accurate.

These

errors are noted:
1.

H 6 at 8.

The "B" piano was purchased only by

Harry; there is no evidence Carolyn had any role in the
transaction.
2.

f 10 at 8-9.

The conclusion is drawn incorrectly

that Carolyn, as she taught piano lessons on the "B" piano,
contributed her earnings to the household.
"B" piano in 1965 or 1966.

Harry purchased the

At the time, only he was employed,

and he alone was responsible for payment of family expenses.
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Tr.

996, 1052.

Several years later, Carolyn began part-time piano

teaching to two-or-three students.

The money she earned from

those lessons was hers (Tr. 995), and there is no evidence she
used it for household expenses.

In any event, the amount of the

money, described by Harry as Carolyn's "pin money," was de
minimus.

Tr. 995, 1053.
3.

Hf 14 and 15 at 9.

The suggestion is made that

Harry lost his employment in the late 1980's, so Carolyn found
work and paid rent for the family home, leaving Harry to cover
other expenses.

The record evidence is that Harry then worked

full time (as an advertising consultant) and that Carolyn stopped
her full time employment (with a school district) and started
self-employment selling books.

Tr. 997.

Harry always paid all

household expenses other than rent; he paid the rent, too, unless
Carolyn had enough money to do it.
4.

% 40 at 15.

Tr. 1046, 1953-1954.

It is suggested that each time Carolyn

received money from CTX, save one transaction in 1991, she then
was paying rent for herself and Harry.

The implication is that

the pawn proceeds benefited Harry, too, during his marriage to
Carolyn.

Not so.

First, the parties filed for divorce in August

1990 and separated on approximately September 1.

Tr. 992.

Carolyn made her first pawn transaction only eight months
o
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earlier, in December 1989.

Tr. 951.

Second, the evidence is

that Harry paid the rent from time-to-time.

Tr. 1046, 1953-1954.

There is no evidence in the record revealing which one of them
paid rent between December 1989 and August 1990.

Third, there is

no evidence Carolyn used pawn proceeds for rent.

Remember,

Carolyn was selling books in 1990 and could have used her
earnings, not pawn proceeds, for that expense.

Moreover, the

only evidence on Carolyn's actual use of pawn proceeds is that
she used them in her business:
Q:
(By Ms. Flanders) At some point in time, did
Carolyn discuss a potential loan for a business
opportunity with you?
A:

(By Mr. Wright) Yes, she did.

Q:

Can you tell me about when that occurred?

A:

I believe it was in 1991.

Q:

And what was it Carolyn wanted?

A:
She needed money to purchase some books she
claimed to have resold, or be able to resell on a short
order, and make a profit by doing it.
Q:
And did you, on behalf of CTX, agree to lend
money to Carolyn Murphy on that basis?
A:
TR. 957-958.

Yes, I did.

There is no other evidence on the issue.
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5.

f 41 at 15.

CTX and Mr. Vardakis deliberately

try to give the impression that Carolyn told Harry she needed
money as she made the pawn transactions.

That is not true.

All

of the record evidence is that Harry never knew about Carolyn's
pawn transactions until the day of their divorce in August 1991,
after the transactions had ceased.

Tr. 993-994, 1034-1040, 1056-

1058.
6.

1| 42 at 15.

CTX and Mr. Vardakis refer to the

complaint filed in the Murphys' divorce action.

The complaint

neither was offered nor received as an exhibit at trial.

Only

two documents from the divorce action were used at trial.

CTX

introduced the Decree of Divorce as an Exhibit (Ex. 23) and Judge
Hansen read Harry's Financial Declaration and Settlement Proposal
(Tr. 1058-1061) -1

The divorce complaint is not part of the

record in this appeal.

1

Judge Hansen recessed the trial and directed his staff to
retrieve the Murphys' divorce file from the clerk's office. He
told the parties and counsel he had read the Financial
Declaration and Settlement Proposal filed by Harry in February
1991. Judge Hansen referred to the Declaration in his Memorandum
Decision (see Addendum A, Appellant's Opening Brief) and then in
his Findings of Fact and Conclusions of Law (see Addendum B,
Appellant's Opening Brief). The Declaration is included in
Addendum D of this brief.
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7.

FQQtnQte 2 at 16.

The Murphys had an

understanding that the "A" piano belonged to Carolyn and the "B"
piano belonged to Harry.

They maintained that distinction over

the course of their marriage.

Tr. 1015-1016, 1040, 1054-1055.

In an attempt to refute separate ownership of the pianos, CTX and
Mr. Vardakis contend Harry also claimed an ownership interest in
the "A" piano.

That is not true.

After Harry was made a party to this action, he
realized it would be time-consuming and expensive to pursue his
claims of ownership to several items of personal property which
were his but to which CTX and/or Mr. Vardakis asserted claims,
too.

Accordingly, he decided to attempt to settle the claims

between CTX and Carolyn.

If that could be accomplished and CTX

were paid and withdrew from the action, fewer parties who claimed
property interests adverse to him would remain in the action.
Therefore, as an accommodation to CTX and to Carolyn, Harry
volunteered in March 1992 to attempt to settle their controversy.
Harry offered to find prospective buyers for certain items of
personal property in order to pay debts allegedly owed by Carolyn
to CTX.

Harry spent a great number of hours in that pursuit,

realized several sales, and deposited all of the gross sales
proceeds in a settlement account established in Carolyn's and his
5
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name with First Security Bank.

Signators to the account were his

lawyer (Reid E. Lewis), Carolyn's lawyer (George Handy) and CTX's
lawyer (Brenda Flanders).
piano.

Harry located buyers for the "A"

It was sold in late April or early May, 1992, to Drs. S.

Michael and Anne Coleman for $8,000.

The sale proceeds were

deposited into the settlement account and subsequently paid to
CTX.

Tr. 999-1006.
8.

17, 1990.

f 52 at 17.

Harry filed for divorce on August

The Murphysf lease was scheduled to expire

Tr. 1037.

on August 31, so Carolyn leased another residence and arranged to
have moved all of their furniture and household items to her new
home.

Harry, on the other hand, moved in with his cousin and

could take only his clothing and personal belongings.
1038.

He did not abandon his "B" piano.

Tr. 1037-

Besides, he understood

an order already had been entered in the divorce action

„ich

prohibited the sale, disposition or encumbrance of property.

Tr.

1038.
9.

% 53 at 17.

Carolyn did not claim the "B" piano

as her property in the divorce action.

The record shows:

Q:
(By Ms. Flanders) . . . Did Carolyn made a
claim for the "B" piano in your divorce?
A:

(By Mr. Murphy)
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Oh, in our divorce?

Q:

Yes.

A:

No.

Q:

So she wasn't asking to be awarded the piano?

A:

Not the "B" piano, no.

Tr. 992-993.
10.

H 55 at 18.

Harry filed in February 1991 a

Financial Declaration and Settlement Proposal in his divorce
action.

He itemized the parties' joint marital debts and then

specifically listed a small number of property items which could
be sold to retire them.

Both the "A" and "B" pianos were

identified on that list.

Harry testified at trial that he

proposed to sell both pianos, his and Carolyn's, because they
were the two most valuable items of personalty and the parties
had substantial debt.

He did not concede in his divorce filings,

nor in testimony before the district court, that the "B" piano
was not his alone.

Tr. 1059-1061.

Mr. Murphy explained it to

Judge Hansen:
THE COURT: We continue in the CTX versus Murphy.
Mr. Murphy, will you take the stand, please? I have
another question. Mr. Murphy, you recall in the
divorce action that you submitted a document called a
financial declaration?
THE WITNESS:
THE COURT:

Yes.

Do you recall signing that document?
7
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THE WITNESS:

Yes.

THE COURT: I will show it to you and you can see
it, if you want. I am a little confused about what
some things say on this financial declaration that go
to the ownership of the pianos. On the last printed
page of the financial declaration, it indicates that
there is a listing attached and it says, among other
things--let me read the entire thing into the record.
"The attached Schedule A itemizes the joint debts
of which plaintiff is aware." You are the plaintiff.
You understand that. This is just above your
signature, so I assume these are words that you and
your attorney put together. "The enclosed Schedule B
inventories the property in the possession of the
parties, allocates values to each of them," and
indicates to whom the item belongs.
Then it goes on to say, "Many items held by the
defendant and plaintiff actually belong to their
children, Diana, Steve and David. Those items would be
delivered to them directly. The items marked under
Harry's name would be given to him and those under
Carolyn's name would be given to her. The items
identified under their joint names would be sold to
retire the outstanding debts. The items remaining
could be divided between them." That was a settlement
proposal that was in your financial-THE WITNESS:

Originally, yes.

THE COURT: Here is the part I am concerned about;
"the enclosed Schedule B inventories the property in
the possession of the parties, allocates values to each
of them." These are words I am concerned about. And
then it indicates to whom the item belongs.

Now, I look at that schedule and Schedule B first
lists your name and items under your name. Then it
lists Mrs. Murphy and lists some items under her name.
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And then it says here, "and Carolyn Murphy" and under
that is listed both the pianos.
THE WITNESS:

Uh-huh.

THE COURT: So, what I am concerned about here is,
if you will explain it, perhaps you can clear it up for
me, but you state here in your statement that these
lists show to whom the property belongs and you show
the piano under your name and Carolyn Murphy's.
THE WITNESS: The reason for that was she owned
one and I owned the other. We would liquidate those to
take care of outstanding debts because she owned one
and I owned the other. The reason those were
highlighted was because of the value of the--to cover
those expenses. It did not necessarily mean that we
owned them jointly.
THE COURT:

Well, that is what you say here.

THE WITNESS: Then I was wrong. That would be my
own ignorance. My thinking was because she owned one
and I owned the other, that would be of equal input to
take care of our mutual outstanding financial
obligations.
THE COURT: I certainly understand the reason for
you selling the pianos to satisfy the obligations, but
the thing I am concerned about-THE WITNESS: If she should have one listed
separately--the reason they were, that is what would be
used jointly to take care of that.
Tr. 1058-1061.
11.

% 56 at 18.

as his property.

Harry always claimed that "B" piano

He first learned on the morning of his divorce

trial that Carolyn had sold or otherwise encumbered it.
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The

piano was awarded to him in the Decree of Divorce, thereby
continuing his ownership, with an agreement in the Decree that
Carolyn would deliver it to him free of all encumbrances.

Tr.

1057-1058/ plaintiff's Ex. 23, H 5.

ARGUMENT
The district court generally found the "B" piano to be
marital property, jointly owned by Carolyn and Harry.

The court

found Mr. Vardakis was an innocent purchaser of the piano and,
for that reason, he took Mr. Murphy's one-half interest in the
piano, even though Mr. Murphy had no notice of the piano's sale
by Mrs. Murphy.
Mr. Murphy has identified specific Findings of Fact,
and corresponding Conclusions of Law, which are not supported by
evidence in the record.

In their reply brief, CTX Financial and

Mr. Vardakis fail to controvert many of Mr. Murphy's arguments
and for those to which they do respond, their arguments simply
are wrong.
Each Finding and Conclusion which Mr. Murphy addressed
in his opening brief are addressed below in the order first
presented.

C \WPWIN60\WPDOCS\REL\MURPHY\REPLYBRF CTX
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1.

The Existence of a Marital Relationship Between Mr. and Mrs.
Murphy Did Not Automatically Give To Each of Them An
Ownership Interest In Property Owned By The Other. I M
Piano Was Not Marital Property.
Finding No. 6 . The district court found, based solely

on its recollection of Ms. Murphy's trial testimony, that Ms.
Murphy used the proceeds from her pawn transactions for marital
expenses.

There was no such evidence received at trial, however.

In all of Ms. Murphy's testimony, the issue never was raised.
Tr. 1062-1079. The only evidence on the issue came from Michael
Wright.

He testified that Ms. Murphy had told him she needed the

money to finance her personal business activities.

Tr. 957-958.

CTX and Mr. Vardakis completely fail to address the
utter absence from Ms. Murphy's testimony about her use of the
proceeds.

Their silence is understandable given there is not one

word on the issue in any of her trial testimony.

They do address

Mr. Wright's testimony, but only to note (their brief at 24) that
Ms. Murphy's comments were made during only one loan; they do not
know what she did with the proceeds from other loans. And,
therein lies the problem.

The only evidence, not supposition, is

that Carolyn used pawn proceeds on herself, not the family.
The bulk of the response (their brief at 22-27) by CTX
Financial and Mr. Vardakis is an attempt to focus on anything

C \WPWIN60\WPDOCS\REL\MURPHY\REPLYBRF
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other than the district court's mistaken recollection of Ms.
Murphy's testimony.

They discuss at length their argument the

"B" piano was marital property.

That is a topic to be discussed

in connection with other Findings of Fact, but it has nothing to
do with Finding No. 6.

They also suggest that Mr. Murphy

testified that when Carolyn received money from CTX, she was
paying family and household expenses, including the rent.
argument is interesting for two reasons.

The

First, the Murphys were

separated, incident to their divorce action, through most of the
time Ms. Murphy made her transactions, remember they parted only
eight months after the first pawn.

To the extent she used the

proceeds to pay household expenses, the expenses were hers alone,
not his.

Second, the argument suggests Mr. Murphy knew at the

time both that his wife obtained funds from CTX and what she did
with them.

It overlooks every shred of evidence that Mr. Murphy

knew nothing of these transactions until the day of his divorce.
Third, their argument is based on statements apparently made in
the Murphys' divorce complaint.

That complaint is not part of

this record; it was not used by the district court as a basis for
its decision.

See Counter-Statement of Facts, supra, f 6 at 4.
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Finding No. 14.
Mr. Murphy testified that he was the only one working
and that he paid all of the expenses associated with the "B"
piano, including its purchase, tuning and maintenance.

There was

no other evidence.

Finding Nos. 17-19The district court found that property purchased during
a marriage is presumed to be joint marital property.

That

conclusion is not necessarily correct.
First, the existence of a marital relationship between
two people does not automatically give to each of them an
ownership interest in property owned by the other.

Mr. Murphy

referred the Court to specific sections of the Utah Code which
establish individual property rights in married couples.

Neither

CTX nor Mr. Vardakis contest Mr. Murphy's argument nor his
citation of the Code sections.
Second, Mr. Murphy then noted that the only issue is
whether he or his wife owned the piano.

And, on that issue, they

are the only ones who truly know the ownership history of the
piano.

Their testimony was that Mr. Murphy had found it,

purchased it and that it always was considered to be his sole
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property.

Neither CTX nor Mr. Vardakis contest that specific

testimony offered by Mr. and Mrs. Murphy.
Third, Mr. Murphy noted that permissive use of
someone's property (allowing other family members to use and
enjoy it, for example) does not disprove individual ownership.
Neither CTX nor Mr. Vardakis offers any legal authority to
disprove that notion.
The reply of CTX and Mr. Vardakis is limited to two
arguments.

First, they point to the one year time period it took

the Murphys to settle their divorce.

Ms. Murphy's failure to

settle earlier and give Mr. Murphy the "B" piano proves, they
conclude, that she, too, claimed ownership of the piano.
argument is silly.

The

What they overlook is that the Murphys1

settlement involved all issues associated with the dissolution of
their marriage, not merely the piano.

See Plaintiff's Ex. 23.

The parties could not resolve every issue earlier.

Second, they

contend Ms. Murphy did not testify at trial that the piano always
had belonged to Mr. Murphy.

That is not quite correct.

She

admitted in her testimony that she had made false statements of
the piano's ownership in prior pawn transactions, even in answers
to interrogatories filed in this action, and when asked at trial,
under oath, to identify the piano's owner, she refused to answer
14
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the question, choosing instead to exercise her right against
self-incrimination as explained to her by the district court.
Tr. 1062-1070.

However, the court took judicial notice of an

affidavit she had filed earlier in the case, in which she
admitted:

3.
In the mid-1960's, Harry purchased a Mason &
Hamblin semi-concert grand piano (Model BB, No. 2536)
for himself. He purchased the piano with his own
funds.
4.
I did not own the piano and I did not have an
ownership interest in the piano.
5.
The piano was at all times the property of
Harry Murphy.
6.
At no time did I ever ask Harry for, or
receive from him, his permission to sell his piano or
to use it as collateral for any loan. He did not have
knowledge that I allegedly did so, and he only learned
of such allegations on the day of our divorce.
Tr. 324-325.

Finding No. 2Q.
Mr. Murphy did not concede in his divorce papers,
specifically including his Financial Declaration and Settlement
Proposal, that the B piano belonged to anyone other than himself.
CTX and Mr. Vardakis unabashedly contend (their brief at 30) that
"Harry specifically listed the piano as joint marital property."
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There is no such statement in the Financial Declaration.
Addendum D.

See

The piano was included in a list of property items

which he suggested could be sold to retire the parties' joint
marital debts.

The Financial Declaration says as much, and Mr.

Murphy testified in Court to that effect.

Tr. 1058-1061.

Finding No. 21.
Mrs. Murphy's trial testimony, under oath, ought to
have more credibility than her prior representations.
Mr. Vardakis only say

(their brief at 31-32) that her testimony

was in conflict with her prior representations.
completely ignores the issue:
believe.

CTX and

That argument

which of her statements do we

Given a choice between oral representations and

testimony given under oath in open court, especially after the
court has gone to great lengths to explain a witnesses1 right
against self-incrimination, the law favors the latter.

It is

more reasonable to assume, and likely, that she spoke the truth
when on the witness stand.

Accordingly, her trial testimony that

Mr. Murphy owned the piano should be given more credibility.

C \WPWIN60\WPDOCS\REL\MURPHY\REPLYBRF CTX
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2.

A Purchaser of Personalty Cannot Take Title To The Property
When The Seller Has No Ownership Interest In It And the True
Owner Has No Knowledge, And Has Given No Permission For. The
Sale. Mike Vardakis Could Not Take Title To The Piano From

MrSr MurphyFinding No. 26.

The Court found Mr. Vardakis was a

bond fide purchaser and, for that reason, the Court determined he
acquired Mr. Murphy's interest in the piano.
not correct.

That conclusion is

A purchaser of personalty cannot take title to the

property when the seller has no ownership interest in it and the
true owner has no knowledge, and has given no permission for, the
sale.

Mike Vardakis could not take title to the piano from Mrs.

Murphy.
CTX and Mr. Vardakis oppose the argument with three of
their own.

First, they contend (their brief at 32) that the

authority cited by Mr. Murphy is not applicable because it refers
to a "thief."

Obviously, the term is used to refer to a seller

of personalty who neither owns it nor has a right to dispose of
it.

That is Mrs. Murphy.

If, as the district court has found,

Mr. Murphy owned one-half of the piano, then Mrs. Murphy had no
right whatsoever to dispose of his half.
so, she was a thief.

To the extent she did

Mr. Vardakis could not acquire from her any

title belonging to Mr. Murphy, even though Mr. Vardakis had no

C \WPWIN60\WPDOCS\REL\MURPHY\REPLYBRF CTX
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knowledge the piano was not hers and even if he acted in utmost
good faith.
Second, they contend (their brief at 32-33) Mr.
Murphy's sole remedy is to pursue his claim against Mrs. Murphy
for violating their decree of divorce, suggesting this remedy
somehow strengthens Mr. Vardakis1 claim as a bona fide purchaser
and allows him to take title from a seller who had none.
Although Mr. Murphy may elect to pursue his former wife in the
divorce action, that has nothing to do with Mr. Vardakis1
argument that he is a bona fide purchaser.
Third, they cite to two cases, neither of which is
applicable.

The first is Whetom v. Vesco, Inc.

In a subsequent

letter to the Court (dated June 20, 1995) counsel for CTX and Mr.
Vardakis corrected the name of the case to Wedum v. Vessco, Inc.,
No. C5-90-500 (Ct. App. Minn., Nov. 20, 1990); they included a
copy of the opinion along with the letter to the Court.
is inapplicable for a least two reasons.

The case

First, the copy of the

opinion delivered to the Court bears a legend across the top
which indicates that the opinion is unpublished and cannot be
cited in Minnesota under state law.
Utah.

That, too, is the rule in

Rule 4-508 of the Utah Code of Judicial Administration

provides:
18
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Unpublished opinions, orders and judgments have no
precedential value and shall not be cited or used in
the courts of this state, except for purposes of
applying the doctrine of the law of the case, res
judicata, or collateral estoppel.
Moreover, Wedum focuses on an altogether different issue:
whether a spouse's marital property claim under Minnesota law can
be defeated by acts which violate the Minnesota Fraudulent
Transfer Act.

That is not the issue presented here, and it is

clear from the opinion that the decision turned heavily on the
interpretation of Minnesota statutes.

Interestingly enough,

Wedum conflicts with the second case cited by CTX and Mr.
Vardakis, Clearfield State Bank v. Contos. 562 P.2d 622 (Utah
1977) . There, a husband took marital property and pledged it to
a bank as security for a loan made to him.

The husband

subsequently defaulted and the bank began foreclosure proceedings
on the collateral.

The district court refused the bank relief

against all of the property, specifically excluding the portion
owned by the wife.

The decision was upheld on appeal by this

Court.
Mr. Vardakis could not have been a bona fide purchaser.
He did not acquire Mr. Murphy's interest in the piano.

To the

extent Mr. Murphy owned it completely, Mr. Vardakis took nothing.
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To the extent Mr. Murphy owned one-half, Mr. Vardakis acquired
Mrs. Murphy's portion.

CONCLUSION
Mr. Vardakis did not acquire an ownership interest in
the piano.

The ruling of the district court should be reversed

and the piano be awarded to Mr. Murphy as his sole property.
DATED:

July 21, 1995.
MOYLE Sc DRAPER, P.C.

By
Reid E. Lewis
Attorneys for Appellant Harry
Murphy
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In the Third Judicial District Court of Salt Lake County
STATE OF UTAH
H a r r y P . Murphy

Case No. 9 0 4 9 0 3 2 9 6
Plaintiff

Financial Declaration

vs.

_£aroJLyn B . Murphy
Defendant
Husband:

H a r r y P . Murphy

Dated: F e b r u a r y

Address:

Soc. Sec. No.:

Soc. S e c No.:

Occupation:

unemployed

Employer: _

none
Birthdate: F e b r u a r y 3 , 19 30

1991

Wife:

Address:
8080 E m p i r e G r a d e Road
S a n t a C r u z , CA 95060
528-30-0507

7,

Occupation:
Employer:
Birthdate:

NOTE: THIS DECLARATION MUST BE FILED WITH THE DOMESTIC CALENDAR CLERK 5 DAYS
PRIOR TO THE PRE-TRIAL HEARING
FAILURE BY EITHER PARTY TO COMPLETE, PRESENT, AND FILE THIS FORM AS REQUIRED WILL
AUTHORIZE THE COURT TO ACCEPT THE STATEMENT OF THE OTHER PARTY AS THE BASIS FOR
ITS DECISION.

ANY FALSE STATEMENT MADE HEREON SHALL SUBJECT YOU TO THE PENALTY FOR
PERJURY AND MAY BE CONSIDERED A FRAUD UPON THE COURT.
STATEMENT OF INCOME, EXPENSES, ASSETS AND LIABILITIES
(NOTE: To arrive at monthly figures when income is received and deductions are made weekly, multiply by 4.3; if figures arepn a bi-weekly
basis, multiply by 2.167)
1 Gross monthly income from
Salary and wages, including commissions, bonuses
allowances and overtime, payable
period)
Pensions and retirement
Social security
Disability and unemployment insurance
Public assistance (welfare, AFDC payments, etc ).
Child support from any prior marriage
Dividends and interest

HUSBAND

WIFE

$
00.00
(pay
-__

*

Rents.
All other sources (Specify) .

TOTAL MONTHLY INCOME
Itemi/e monthly deductions from #ross income
State and federal income taxes
Number ol exemptions taken
Social security
Medical or other insurance (desc nhc fully)
Union or other dues
Retirement or pension f u n d
Sav mi^s pi in
C u d i t union

r

$

$

$

on.on

Other: (specify)

r\$

TOTAL MONTHLY DEDUCTIONS .
3. Net monthly income - take home pay
4. Debts and obligations:
Creditor's Name

SPP

For

Attar-hpr)

Date Payable

00.00

Balance

$

$

1
1

Monthly Payment

SrhpHnlp A

$

TOTAL

$

1

$

1

(If insufficient space, insert total and attach schedule)
5. All property of the parties known to me owned individually or jointly (indicate who holds or how title held: (H) Husband. (W) Wife.
(J) Jointly).
WHERE SPACE IS INSUFFICIENT FOR COMPLETE INFORMATION OR LISTING PLEASE ATTACH SEPARATE SCHEDULE.
Value
Owed Thereon
(a) Household furnishings, furniture.
$
S e e
aoohances and eauioment
Attached Schedule B
(bl Automobile (Year-Make)

1967

Oldsmobile

'

- 0 -

(c) Securities - stocks, bonds

00.00

(d) Cash and Deposit Accounts (banks, savings & loans,
credit unions - savings and checking)

00.00

(e) Life Insurance:
Name of Company

N.Y.

Life

Policy No.

unknown

(I) Profit sharing or Retirement Accounts
Name

Face Amount

Cash value, accumulated
dividend, or loan amount

00.00

100,000

Value of interest and amount presently vested

none

Name

(£) Other Personal Property and Assets (specify)

none

(h) Real Estate (Where more than one parcel of real estate owned, attach sheet with identical information for all additional property)
Type of Property
Address
none
Date of Acquisition
Total Present Value $ .
Original Cost $
Basis of Valuation
Cost of Additions $ .
Total Cost $
Mtg Balance $
Other Liens $
Equity $
And to whom
Monthly Amortization $ .
Taxes $
Individual contributions

(1) Business interest (indicate name, share, type of business value less indebtedness).

none

(j) Other assets (Specify)

none

6 Total monthly expenses "(Specify which party is the custodial parent and list name and relationship of all members of the
household whose expenses are included )

WIFE

HUSBAND

$

$
00.00
-0-0-0250.00
-0100.00
9S.00
-0-

Rent or mortgage payments (residence)
Real property taxes (residence)
Real property insurance (residence)
Maintenance (residence)
Food and household supplies
Utilities including water electncity. gas and heat
Telephone
Laundry and cleaning
Clothing
Medical
Dental
Insurance (life accident comprehensive liability disability) Exclude Payroll Deducted
Child care
Payment of child spousal support re prior marriage
School
Entertainment (includes clubs social obligations travel recreation)
Incidentals (grooming tobacco alcohol gifts and donations)
Transportation (other than automobile)
Auto expense (gas oil repair insurance)
Auto payments
Installment payment(s) (Insert total and attach ltemi/ed schedule
it not lullv sc ( lorth m (d) on the first patfchereol)
Othei c \pc nsc s (Insert total and spec ily on attac heel sc he dull)

-n-0- "
-0-0-0-0-0-0-0150.00
-025.00
-0$

IOIAI LXPLNSLS

$
550.00

Husband's ( ) 0

Wife's ( )

Proposed Settlement of Pending
Divorce Litigation
Child Support $
Alimony:

00,00
00.00

Total (per month) $

00.00

Total (per month) $

00*00

Property Distribution:

The attached schedule A itemizes the joint debts of
which plaintiff is aware. The enclosed schedule B inventories
the personalty in the possession-of the, parties, allocates
value to each itemf and then indicates to whom the item
belongs. Many items held by defendant and plaintiff actually
belong to their children: Diana/ Steve and David. Those
items would be delivered to them directly. The items marked
under Harry's name would be given to him'and those under
Carolyn's name would be given to her. The items identified
under their joint names would be sold to retire the outstanding
debts. The items remaining could be divided between them.

GRAND TOTAL (per month) $
propose the above settlement

•J-l^f/A/

(' /Z / V _/>
Plaintiff Defendant

I
If this matter requires a trial, it will ta ke a p p rox i m a te ly JS < Cr(4- <
will be called for this party

V,

0

hours and

?

^

witnesses

SCHEDULE A
BILLS
As of August 16, 1990
Phone
Lights
Gas (plus $200 deposit)
Water

$195.00
131.80
107.84
311.28

IRS (1986 and 1989)
$1,250.00
State Tax
1,200.00
ZCMI
6,463.00
Stark Auto (Harry)
170.00
Medical bills
300.00
Progressive Music
1,500.00
Colleciton Agency (Neurosurgical Clinic) 300.00

SCHEDULE B

HARRY MURPHY
ITEM

VALUE

Large gold figures "Nativity and Wisemen"
$
300
Oil paintings Harry's Mother
200
3 panel wood screen (Breugel prints of paintings)
300
Oil painting "Iris" Dan Lutz
1,000
Oil painting Engenio Servin "St. Marks Cathedral"
450
3 'Kathy Wilson oil paintings
150
Hand carved Mahogany case with poker chips
75
1 metal (yellow) cabinet multiple drawers
50
Oil painting - "Crucifixion" by Bacosi
200
Pastel portrait David and Diana
50
10 pieces antique Baltimore pear pattern glass
600
Large assortment frames
500
Oil painting by Edgar Ewing "Arrangement of
Old Car"
3,000
Oil painting by Buckley McGurren "Tribute
to Barrault"
2,000
Puppet theatre and puppets
3 00
Art supplies
N/A
Reference books
N/A
Drawing board
N/A
Light table
N/A
Dover art books
N/A
CAROLYN MURPHY
Maple chest of 6 drawers
1 magazine rack
1 30«s end table
Oak bookcase hutch
Large record storage cabinet
Slag top cabinet for china
French style long sofa table
Miscellaneous kitchen pots, pans and utensils
Kitchen china and stemware
Miscellaneous linens and tablecloths
Bath towels and cloths
30's night stand
Quilts, blankets, sheets, bedding, etc.
Sears sewing machine
Singer sewing machine
Camping chair
Miscellaneous patio pots, urns, planters, etc.
Patio dining table
Metal trunk (shed)
Wardrobe (shed)

800
50
50
35
25
75
50
2£>0
500
500
200
25
1,000
25
100
50
300
50
20
25

Large chest single drawer
C a r o l y n s mother portrait antique frame
Large round mahogany Duncan Phyfe pedestal table
Pie crust mahogany lamp table
Table lamp
6 sets antique dinner plates (12 each)
30 pieces miscellaneous antique glass compotes
72 pieces crystal stemware (taken)
Miscellaneous serving pieces, glass and silver
Service for twelve dessert set
Pair of bronze and crystal French grandoles
Oil portrait, Carolyn, David and Diana
Gold cherub lamp
Blue Bristol lamp
3 oriental table lamps
2 mahogany lamp tables (Queen Anne)
1 French style coffee table
Brass fireplace tools
Rug - Karistan
Miscellaneous oriental porcelain and brass
Pair gold-leaf wall sconces
4 bisque cherubs (seasons)
Miscellaneous bric-brac
Sofa
2 upholstered chairs
Miscellaneous throw pillows
Leather tufted ottoman
Pie crust mahogany lamp table
2 Queen Anne piano benches
French lamp table stripped
Chippendale mahogany game table
Umbrella stand
Florentine round goldleaf mirror
Oil painting "Roses" by Stevensen
Freezer
Black and white TV
Washer-dryer
2 Bookcases
Record collection
Exercycle
Color TV
King size bed
Boxes of fabric

2
125
3,000
150
100
1,800
1,000
4,000
1,000
400
300
3,000
750
500
450
700
300
150
100
800
100
400
500
1,000
800
200
450
150
3 00
75
400
100
1,000
1,000
3 00
100
4 00
100
1,000
300
200
8J)0

HARRY AND CAROLYN MURPHY
2 Mason and Hamlin Pianos, Model AA and BB
Framed family pictures
Large collection Christmas decorations
3 Florentine carved goldleaf frames with
our children
Antique Victorian framed 11x14 photo

$30,000
45,000
2,000
at 100

David and Diana
Library
Family movies, projector and splicer

200

DIANA MURPHY
13 0 pieces sterling silver service for
12 and serving pieces flatware Reid and
Barton Francis I pattern
$7,000
Miscellaneous silver serving pieces
1,000
12 antique Royal Vienna gold service plates
1,800
12 antique Royal Hershenreuther gold and
floral service plates
1,200
12 antique Arenfeld hand painted dinner
plates (signed)
1,800
12 Arenfeld hand painted salad plates (signed)
1,200
Dinner service for 12 Rosenthal cobalt blue
and gold
1,500
24 piece dinner plates and bowls Alma
Doulton gaudy Imari English Antique
1,000
3 antique Minton Tureens with platter
1,200
Antique Minton soup bowl and platters
2 00
3 0 miscellaneous antique plates and bowls
English blue and white.
2,500
1 baroque angel f s head
800
1 set antique Crown Derby steak knives
150
English gold plated service for 12 flatware
and serving pieces
1,500
Silver and crystal cruet set
350
Small French blue enamel and gold frame
150
11 Kathy Wilson small paintings
800
4 Havilland antique gold and cobalt plates
150
Oil painting by Stevensen "Swans"
500
2 antique English country armchairs
600
6 antique English country side chairs
1,200
1 antique pine roll-top desk
600
1 antique pine Victorian chest of drawers
650
1 antique Early American mirror
125
1 antique large copper Apple Jelly cauldron
600
1 antique two-face school clock, metal
300
1 antique coat rack wall shelf oak
250
1 antique metal round school clock
J.00
1 antique oak rocker
250
1 antique Country English Rocker
200
1 antique oak child's chair
75
1 antique Greek coffee pan
75
1 antique brass jelly pan
125
1 antique copper square pan
50
1 antique copper round paper basket
75
1 antique oak book case
4 00
2 antique English mahogany pub tables on pedestal
400
30 antique leather bound Franklin library (books)
600
Antique miscellaneous boxes of book sets
750
Antique Austrian pine bed (box spring and mattress)
650

Antique metal bust of Beethoven
Sampler embroidery
Antique chest of drawers
Antique nautical style desk (repro.)
Antique dictionary stand (repro.)
Antique umbrella stand (repro*)
40"x50,f antique white frame
Pine chest of drawers

100
125
125
800
150
75
100
50

STEVE MURPHY
Bed
Stereo equipment
Brass lamp
Miscellaneous storage shelves
Book case
Bedroom items
All electronic music equipment, keyboards
speakers, drums, synthesizers, etc.
Stereo recorder, etc.

300

DAVID MURPHY
Pair metal antique figure lamps
1 oil painting "Clown in Red" (removed)
by Robert Frames
Antique Pears Soap framed ad (blowing bubbles)
Antique four poster rope bed
Marklin Trains

300
3,000
400
750
2,000

